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® Section 2(1) of the Trade Union Act was amended to include the phrase
"establishment." “establishment” as defined under the Act means any place of

business or employment belonging to an employer and includes any division or branch
thereof.

® The High Court said in British American Tobacco (M) Bhd Employees Union v Ketua
Pengarah Kesatuan Sekerja & Ors [2011] 4 ILR 241 that:

® the aim of parliament was to foster the blossoming of trade unionism when it
amended s 2 (1) of the Act in 1989 by introducing the phrase "establishment."

® The goal was to allow in-house unions to gain legitimacy despite the existence of
national unions.
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® A trade union that is registered to represent employees in one company cannot
expand to represent employees in another.

® The High Court stated in Perusahaan Otomobil Kedua Sdn Bhd v Ketua Pengarah
Kesatuan Sekerja & Anor [2000] 5 CLJ 361 that:

® the first respondent failed to take into account the relevant consideration and
misinterpreted the definition of "establishment" under s 2 of the Act, thereby
committing an error of law beyond his jurisdiction.

® Both the subsidiary and the application company are different and separate and
distinct entities.
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