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® 1.4 Trade Union

If the employer rejects the trade union's registration application or if no response is
received after the period has passed, the trade union can submit a report with the
DGIR.
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Competency check in the recognition process was outlined clearly by the court in the
case of Minister of Labour & Manpower v Paterson Candy (M) Sdn Bhd. Namely:

the workers must be within any similar trades, occupations or industries as written in
the trade union’s constitution. In respect of ‘similarity’ for a trade, occupation or
industry, it must be ‘similar’ according to the opinion of the DGTU.

It is a standard practice in the DGIR’s office to conduct a competency check although it
is not mandatory in the Regulations.

The respondents further contended that the competency check could prevent the
employer from resorting to objections and judicial reviews that will further delay the
recognition process.

® 1.4 Trade Union (

The competency tests conducted against unions do not violate the principle of
freedom of association.

However, the DGTU's decisions on the issue of "similarity" have often been challenged
in the courts.

For example, in the case of Kesatuan Kebangsaan Pekerja-Pekerja Syarikat-Syarikat
Pembuatan Keluaran Getah v YB Menteri Sumber Manusia & Anor, when the union
filed an application for registration and the employer did not respond, the union
submitted a report to the DGIR.

After a competence check, the Minister subsequently refused to recognize the union
on the grounds that it was not competent to represent the workers, and the union
appealed the Minister's decision in the High Court.
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The court, after referring to the National Union of
Employees of Rubber Products Manufacturing
Companies (NUECMRP) constitution, Rule 3(c), and
the nature of the employer's business, agreed with
the Minister's decision not to recognize the union
because the workers were engaged in the
manufacture and repackaging of medical products
made of only 3.0% rubber and 97.0% non-rubber
materials.

The court emphasized that workers must prove that
their work involves the manufacture of rubber
products containing more than 51% rubber materials
in order to become members of the union.
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