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Labour Court Proceedings

* The procedure for filing a complaint with the labour courts is informal and
reasonably straightforward. | benefited from the opportunity to observe the
Subang Jaya labour court's hearing rooms and learn about how this quasi-judicial
function is performed.

*  When a person files a formal complaint with the Labour Department about non-
compliance with the Employment Act or a clause in the Employment Contract with
monetary implications, the other party involved will be summoned to the
Department for an interview in order to determine whether or not he/she is liable
for the claim.
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Labour Court Proceedings

* If the accused party does not agree with the claim, a date for a mention (A court
mention will generally be the first point of your interaction with the courts) before
a labour court is set by the official, and the employer and employee are notified.

* On the mention date, the labour court official attempts to resolve the conflict
through discussion and conciliation. Alternatively, the employer may consent to a
settlement (where the complaint was filed by an employee) or the parties may
reach an arrangement that is mutually advantageous, in which case a consent
order is issued.
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Labour Court Proceedings

* When a claim is contested or it is discovered that one of the parties involved is not
present, a hearing date is set and all parties are notified of the hearing date and
time.

* A hearing is held during which evidence is presented, and the labour officer
handling the proceedings delivers a decision.

* Although there are no fees associated with accessing labour courts and the EA
contains no express rules governing representation, such as lawyers, trade union
representatives, or human resource (HR) consultants, the labour officer presiding
over the hearing retains the discretion to permit or restrict representation in %
practice. W
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Labour Court Proceedings

* For complaints regarding labuor issues, the Department of Labour's internal Key
Performance Indicator (KPI) is to complete the investigation and communicate the =
outcome of each complaint within 30 days of the date of the complaint. As for
labuor courts require disputes to be resolved within 90 days of referral. However,
this seems quite challenging because of the high number of requests for
postponement.

* According to internal practices directions, a maximum of two postponements may
be granted; however, labour officers who preside over cases retain the discretion
to grant more postponements if there are exceptional circumstances apparent.

* As indicated previously, these labour court decisions may be appealed to the High
Court. For these decisions, the Court of Appeal is the last appellate court.
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or further consultation, please contact:
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